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Family Law 2009

Foreword

The Community Justice Progran
effort by the San Antonio Bar Association and Texas

RioGrande Legal Aid to provide free neighborhood-based legal
services to individuals who may not otherwise have access to
the legal system. The mission of the Community Justice
Program is to support legal representation for indigent

residents of San Antonio. The CJP accepts uncontested

family law matters including divorce and guardianship
proceedings, simple landlord/tenant disputes, probate

matters and wills.

A significant percentage of all civil ca ses filed in Bexar County Civil District Courts involve
Family Law. Our hope is that this Family Law Handbook will educate the public regarding basic
procedures of family law in the courts and, by doing so, help create an atmosphere of trust

and understanding.

The Community Justice Program thanks the Family Law Section for its continuing support in
preparing this handbook.

The Community Justice Program gratefully acknowledges the contributions of the following
people: Justine Daly, President Family Law Section; Lisa Dossman, Past President Family Law
Section; Judge Larry Noll, Dennis Moreno, Members of the Board of Directors for the Family
Law Section of the San Antonio Bar Association; Texas Bar Foundation, Community Justice
Program; Amanda Reimherr Buckert, Kim Palmer, Elyssa Mendez and Elias Lozano. The
Community Justice Program would like to extend immense gratitude and a sincere appreciation
to Margaret Garib for translating the Spanish version of this Handbook; and to Brian Davis for
his tireless ef forts to design, edit and compile this Handbook into such an outstanding
publication.

As you read through this handbook it cannot be emphasized enough that in this area of
the law you should either hire an attorney or consult with one in order to preserve and
protect your rights.
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Jennifer Durbin
2009-2010 President,
San Antonio Bar Foundation

Carl Robin Teague
2009-2010 President,
San Antonio Bar Association
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Community Justice Program

Justice Phylis Speedlin 8 CJP cefounder & Community Justice Foundation President
Judge Karen Pozzad CJP ccefounder
Judge Michael Pedend CJP cachair
Judge Larry Noll 8 CJP cachair
Amanda Reimherr Buckert d CJP Coordinator
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INTRODUCTION TO FAMILY LAW

What are Family Law Cases?

Cases involving divorce, custody, conservatorship,
property division in divorce, adoption, child support,
termination of parental rights, visitation and paternity,
to name a few.

What Courts Decide
Family Law Cases?

In Bexar County there
are 13 (soon to be 14)
Civil District Courts,
along with selected
County Courts at Law,
which hear family law
matters. When a lawsuit
is filed, the case will be
randomly assigned to one
of the Civil District
Courts, unless you are
filing an action related to
a prior matter decided

by a Bexar County Civil District Court. In that case, you usually must file
the action in the same court that made the initial order. Each court has a
judge elected by the voters of Bexar Coun ty. Some County Courts at Law
assist the Civil District Courts in deciding Family Law Cases.

In Bexar County, your case may not be heard in the court in which it was
filed. We have a presiding court system in which all cases to be heard on a
given day are called in one courtroom and assigned to any available judge
in the other District Courts, or in some instances, to a County Court of
Law.

What are Associate Judges?

The associate judges in Bexar County are assigned to a specific kind of
case. Two of them hear only child support cases, and two hear only child
abuse or neglect cases. Associate judges are appointed by the Bexar
County Civil District Judges and have met the same statutory qualifications
as state district judges. The associate judge hears all cases referred by
the Civil District judges. By Law, an associate judge may not hear certain
matters. Some County Court at | aw Judges serve as associate judges to
hear Family Law matters assigned by the Presiding Civil District Judge.



Where are the Bexar County Courts that Hear Family Law Cases L ocated?

In the Bexar County Courthouse at 100 Dolorosa in downtown San Antonio.
The courthouse is bounded by the following streets: Dolorosa, Dwyer, Main
Plaza, Nueva and Main.

What is a Courtroom like?

The Judge's bench is located in the front of the courtroom. There are
specific places for court personnel, witnesses, a jury and the public.

Who works in the Courts?

In addition to the presiding judge
and the associate judge, court
personnel include the clerk, the
bailiff and court reporter. The
clerk maintains the papers in
each case and the bailiff
maintains order in the ¢ ourt.

Who can go into the courtroom?

The courtrooms themselves are
open to the public. Generally,
children should not be brought to
the court unless the judge gives
permission.

What are Juvenile Courts?

Juvenile Courts focus primarily on cases brought by the District Attorneys
Office alleging violation of the law by a juvenile.  The Juvenile Courts
are located at 235 E. Mitchell St. and 600 Mission Rd., not the Bexar
County Courthouse. You may call (210) 335-7500 for more information.

Can you represen t yourself?

Yes. A person who represents himself/herself is called a "pro se” litigant.
A pro se litigant must follow the same rules as an attorney, including the
rules of procedure and evidence. Given the complexity of these rules, it
iS wise to at least seek the advice of counsel.

Are there rules that must be followed in a Family Law suit?

Yes. There are certain rules that apply generally to all Texas courts,



which are called the Texas Rules of Civil Procedure. Additionally, the Bexar
County Civil District Courts have adopted local rules that govern how family

law cases proceed through the courts. A copy of the rules should be obtained
through the District Cl er k6s of fi ce at the begirt

If | file a lawsuit, how long will it take before my case is finalized?

There are approximately 21,000 family law cases filed each year in Bexar
County. The time required to complete your case may depend on the
complexity and type of case. A totally uncontested divorce may take only
the minimum time (6 O days from the date of filing), while a child custody
case or complex property case may take a year or more. A modification suit,
paternity suit, or other type of family law case may take longer.

What are the court costs of filing a family lawsuit?

The fees are subject to change. Please consult the District Cl er ks o
(phone: (210) 335-2621) to verify current filing fees.

STAFF ATTORNEY

What is a staff attorney?

The staff attorney is a lawyer
employed by the county to represent
the civil district judges of Bexar
County. One duty of the staff
attorney is to assist pro se litigants
in a limited capacity.

May the staff attorney give legal
advice?

No. The staff attorney may only
provide you with information such as how to file particular motions as well
asthe procedural and time requirements for doing so.

May the staff attorney represent me?

No, there is not an attorney -client relationship between you and the staff
attorney.

May the staff attorney prepare documents for me?
No. The staff attorney will r eview your documents and your file at the 1:15

p.m. uncontested docket. This will be done prior to you seeing the Judge to
request relief.




How do | reach the staff attorney?

You may reach the staff attorney by calling the courthouse at (210) 335 -2123
or by sending correspondence to:

Staff Attorney

Bexar County Courthouse
100 Dolorosa

San Antonio, TX 78205

PRESIDINGIVIL DISTRICTCOURT

What is the Presid ing Civil District Court?

The Presiding Civil District Court is the courtroom where the presiding judge

sits. Bexar County has a centralized docket system, meaning that all judges
work from the same docket. All Family Law cases are set in the Presiding
Civil District Court and then distributed to ava ilable judges to be heard. The
Presiding Civil District judge changes each month.

Where is the Presiding Civil District Court?

The Presiding Civil District Court is on the second floor, north end, of the
Bexar County Courthouse (Room 218).

How do | know if my hearing is in the Presiding  Civil District Court?
Your paperwork should contain a Notice of Hearing, a Motion to Set, a Fi at,
or an Order to Appear. One of these documents should tell you where to
appear. If you cannot locate this information, you may call the Presiding
Court clerk at (210) 335 -2000 and ask where you are scheduled to appear.
You must have your case numberin order for the clerk to assist you.

How Should | dress for Court?

The followi ng articles of clothing are not appropriate to wear to Court: tank
tops, spaghetti straps, shorts of any nature, flip flops, sandals, muscle

shirts, ripped/torn jeans, hats, overly revealing dress, clothing with obscene
content or overly soiled clothing. Men should wear slacks, a coat, and a tie
when available. Rule of thumb for men and women fi Dress as you would for a
job interview.




LOCAL RULES OF BEXAR COUNTY

In an effort to help the District Cou rts run efficiently, Bexar County has
adopted various local rules. A copy of these rules, which you are required to
comply with, may be obtained at the Bexar County website
(www.co.bexar.tx.us/dclerk/ ) or at the Presiding Court.

REQUIRED COURSE FOR HELPING YOUR CHILD ADJUST TO
DIVORCE

If you are filing for a divorce or for a change of custody, you must take the
court -required course (Helping Children Cope with Divorce) prior to asking
the Court to enter a final order or decree. Without a certificate of

completion, the Court will not grant you any final relief such as a divorce or
change of custody. The course is offered at various locations and times. It
generally costs around $35.00 per person with an addi tional $5.00 fee for
proof of attendance. Allow at least three weeks for scheduling and
completion of the course. The | ,
following organization offers the
course:

Family Services Association
702 San Pedro

San Antonio, TX 78212
210 2992400



http://www.co.bexar.tx.us/dclerk/

MEDIATION

What is mediation?

Mediation is a process where parties to a dispute meet with a neutral person,
called a "mediator," to try and resolve areas of conflict. The parties, their
attorneys, if applicable, and the mediator discuss the goals of each party and
whether it is possible to implement an agreement acceptable to all parties.

Is mediation required in family  law
matters?

Generally, yes. Prior to the final hearing,
and sometimes prior to a temporary
hearing, the Court will likely order
mediation or the parties may agree on a
mediator and establish a date for
mediation to take place. The parties
and/or their a ttorneys are then charged
with the responsibility of scheduling
mediation and otherwise complying with the Order of the Court.

What are the advantages of mediation?
Mediation gives the parties more control than in a trial, and certainty on the

result. It saves trial costs, helps save the Court's time, and is generally a
friendlier process for the parties.

Does the mediator have to be an attorney?

No, but an attorney -mediator experienced in family law is generally very
beneficial in a complicated family dispute.

Do mediators charge a fee, and if so, who pays the fee?

It depends. There are mediators in Bexar County who perform mediations
based on the ability of the parties to pay. Generally, the parties split the cost
unless they agree otherwise. Most mediators set their fee based on their
experience and qualifications and they usually charge by the whole or half




Can parties attend mediation without an attorney?

Yes, but generally attorneys participate in mediation to help their client s
make informed and reasonable decisions. The parties, not the attorneys, have
the final say. It is recommended that yo u have an attorney represent you!

What happens to the case after mediation?

If an agreement is reached at mediation, the agreement is presented to the
judge in the form of an order and generally approved. If no agreement is
reached, the case will proceed to a trial and be heard by the judge or a jury,
if appropriate.

COLLABORATIVE LAW

What is collaborative law?

Collaborativ e law is a new process in Texas used by some specially trained
attorneys to try and resolve disputes with the attorney and  parties through an
open sharing of information and cooperation.

How is that different for the attorneys?

An attorney hired for collaborative law cannot represent the clientin  trial. All
disputed issues must be resolved through settlement procedures or the
atto rney must withdraw.

How is that different for the parties?

The parties must voluntarily disclose all relevant information and not  threaten
to go to trial. The parties are expected to work with each  other respectfully
and honestly.

If the parties change their minds about collaborative law, can they go to
trial or mediation?

Yes. Either party can stop
the process at any time
and can proceed on his or
her own or with other
attorneys.
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MARRIAGE AND DIVORCE

Does Texas have an age requirement for marriage?

Yes. Both parties must be at least 18 years old to obtain a marriage license. If

either party is under 18 years of age, parental consent or a court order is

required.

Can | marry someone who is related to me?

It depends. You may not marry:
(1) someone who is an ancestor (mother, father, grandmother,
grandfather, etc.) or
descendent (son,
daughter, grandson,
granddaughter, etc.);

(2) your brother or sister;

(3) your parent's brother or
sister (aunt or uncle); or

(4) your niece or nephew.

Can | legally marry someone of
the same sex?

No.
What is a "licensed marriage?"

A "licensed" or "ceremonial marriage" require s a marriage license and is
performed by an authorized official (minister, priest, rabbi, judge, etc.).

What is an informal marriage or "common -law marriage?"

By signing and registering an official document of marriage at the county
clerkds ofdndewomamacnan create alhawad
marriage.

A man and woman may also enter into an informal marriage if they
(1) agree to be married,
(2) live together in Texas as husband and wife, and
(3) represent to others in Texas that they are married.

There is no minimum time period necessary to create an informal marriage,
and living together, by itself, is not enough to create one. An informal
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marriage may not be entered into if either party is less than 18 years old.
Is there a "common -law divorce?"

No. However, if the parties to a non -registered informal marriage separate

and live apart for two (2) years or
more, the parties may or may not
need a divorce depending on the
circumstances. If they have children
or jointly owned property, they
should seeklegal counsel. Parties to
a registered informal marriage must
be divorced in the same as parties
who were married in a ceremony
with a marriage license.

Is an annulment different from a
divorce?

Yes. An "annulment” is a proceeding
to have a marriage decl ared void as

if it never took place. A "divorce" is the proceeding to end a valid marriage. In
both an annulment and a divorce, the court will divide property and issue
orders regarding any children. The filing fees are similar for both actions.

What are the grounds for an annulment?

An annulment will be granted if:
(1) the parties are related, by blood or adoption, or

(2) either party was previously married and the prior marriage has not
been dissolved.
An annulment may be granted if
at the time of t he marriage one
party to the marriage was

(1) underage,

(2) under the influence of alcohol or drugs,
(3) impotent,

(4) mentally incompetent,

(5) forced to marry by fraud or duress, or

(6) was misled about a prior divorce.
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